ol g dslell Wis yzesell Aol
(4 4o dul )

Evidence of the concept of hijr (incapacity) according to the Imamiyyah and
Sunni school (A comparative study)

Dhurgham Hayawi Hamza 830> S ol pl so iUl
PhD student -Department of Jurisprudence and Principles OPIR t5olue g 4RL) d — 0l 98 s Lo
of Islamic Law-University of Qom-Iran Ol — 0 dmalr/ 2Dl
] . i i i .
Asst. Prof. Dr. Mohammad Nozari Ferdowsiyeh dirgrammiley@gmall.eon

Department of Jurisprudence and Principles of Islamic 4.‘-"“'3"\’)9 ‘..535.9" doxs 3.0 i
Law-University of Bom-Iran e e e e

V‘ !
‘ ‘ m.nozari om.ac.ir
(T

AR Y YU/V /Y&l &7l Y-Y1/V/ Y0 :Jgudll s Y.Y0 /9/Y0 :eudadl Ay
gy, e e Pl
0'0'}""0'0
A

. XA
) - | i
O oW O e U3 655 el Jaly draled) die ol Ay ondl e Jsliy AN

L 2518 005 oy s 92 ol 0 gy gl 3501 § L 5 1 45T

Y/
B
Bl :AI Jlgadl e Ll Jglow g &l Jalg cduolodl die el
\l’v‘w‘\l = -

\ I/
qp.w

. . R lv-“v‘\
PV s o 5o Bue 0k) Ul o uilo Sl Jale dealodl dic smesdl Dof 2 Lo U
Hvrd Olichs 3 @il hog 4y $8] Jaly Salsd] e 2l 801 2 g

DL o I § Dkl e cglodly Badly T L kol 4ail) § ol &g e QT
LUV 095 SVlsal slebadl 1585 Y9 § i T s dualal daisls, o Bl cnlially aleyl - 0T

\l’u.iv‘\l ik w s . e P N 5 ..\.;5‘" 1 . - 37 ""?" o
'ﬁ‘oi"ﬁq’ﬁ‘; G e da M) el caddily . el ad) @ il bt ST 410 ephe @il .'t‘,i'ii{t',
‘m.w‘ il 33 sl Ognally ke o szl G s D) AT colls dews WIS
,‘.“:,"l',‘. cad! Jol llgy e dralodl slazel go @M o @la)l a8y Eodoe Ol yall sl ““1&\'4“

/] L\VILTTA

XK

)(0}*:::0)" o comes Y 3 el e oYl pazly Dlually qill x> @59 s Caldallg P
[/

:‘:';:“,;‘:,: oz ST 48 da Pl Ccaliadl bl L pulaell gy cguaans § (Sl S bl il
AL

A el doeliaall sl p cdigms @I § (92 B (S b il g ol dylased el

okl — dubadl — O gizmall — el — ) i lia)l L]

<
< '*}f;

-

BVELV JIgh/pY - Y1 J3T 09! 18! ) tloxadl / 0% ol
) DOI: https://doi.org/10.36324/fghj.v1i54.21744 i S
(X BY Journal of Jurisprudence Faculty by University of Kufa is licensed under a Creative Commons Attribution

> 5

4.0 International License. (Aol £er @I gliall (ol i i 3 uad o A8 5] Araly — AGR) A3l Alaa


mailto:dirghammiley@gmail.com
mailto:m.nozari@qom.ac.ir
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://doi.org/10.36324/fqhj.v1i54.21744

( Ministry of Higher Education “0loll i X el At ]
and Scientific Research e !qulﬂ l*'j!'“ 5 D!l]u I
_agSll dnol= ‘
University of Kuia Ao M S T N
Journal of Jurisprudence Faculty ISSN (Print): 1995-7971 u_ﬂ[m u_l.lj UJJ.D

Iraq-An’najaf ISSN (Online): 3080-1435 L3281 Lasill/Blyal |

dgaSll dcols [ asAN GUS ac 12T dasno dulndg drole dlao
Submission date: 25/09/2025 Acceptance date: 25/01/2026 Publication date: 30/03/2026

Abstract

This research examines the evidence for guardianship according to the Imamiyyah
and Sunni schools of thought. This is achieved through a study of Quranic verses found
in books of jurisprudence. The research aims to clarify< explain< and compare the

0f 1ol

evidence for guardianship according to the Imamiyyah and Sunni schools« attempting ) sl
to answer the following question: What is the evidence for guardianship according to RRCPRI

the Imamiyyah and Sunni schools? The research reached several conclusions: the
legitimacy of guardianship in Islamic jurisprudence is based on the Quran« the Sunnah«
and scholarly consensus (ijma’)¢ although the reasoning differs between the
Imamiyyah and the four Sunni schools. The Imamiyyah relied on verses such as "Do
not give your wealth to the foolish™ and "If you perceive in them sound judgment<" to
emphasize the condition of sound judgment for lifting guardianship. The four Sunni
schools agreed on these same verses: and the verse on dictation (Ayat al-Imla’)
expanded the scope of guardianship to include the foolish« the insane« and minors. In
Sunni jurisprudence:« both groups cited the hadith "The pen is lifted from three<" with
the Imamiyyah relying on narrations from the Ahl al-Bayt (the Prophet's family)« and
the other Sunni schools on the historical accounts of the Prophet and his companions
placing guardians. The Imamiyyah school of thought unanimously agrees on the
necessity of guardianship in five cases« stipulating a judge's ruling in some of them:
particularly in the case of bankruptcy. The four Sunni schools of thought« however«
affirm the obligation of guardianship to protect property« requiring a judge's ruling in
specific instances« while taking into account the public interest.

Keywords: Evidence — Guardianship — Insane — Incompetent — Bankrupt
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