
 

 
 
 

 Material Elements of 
Customary International Law 

Abstract 
Customary international law is one 

of the most important subjects in public 
international law, because it is main 
source of rules of public international law 
according article 38, paragraph 1/b of 
statute of international court of justice, in 
addition to any jurisprudence resource in 
public international law contains custom 
in its main vocabularies. 

Formation of customary 
international rule, we treats in details 
essential elements of customary 
international rule and differentiations 
between international jurisprudence and 
judicature view on this important subject, 
whether what concerning in material 
element or psychology element ( opinio 
juris ), and treat international and local 
acts which create material element; 
legislatorial, executive and judicial organ 
acts, and in international scale contains; 
international treaties, international 
judicature decisions and international 
organizations resolutions. 
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" treaties can help create new customary international law, because of the 
widespread acceptance of treaty norms, states generally, including nonparties, may 
come to regard those norms as binding on all states as part of customary 
international law "(61). 
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" UN General Assembly Resolutions were widely recognized as customary or as 
reflecting customary law."(131). 

R. Higgins



 
                           

 

998 
 

 82 

 

1514
14121963

262524
19733314

141974

1986
2625



 
                           

 

999 
 

 82 

 
Tersaco-

Calasiastic19771833

A/C.6/68/SR.2337



 
                           

 

999 
 

 82 

 

381

 
 These resolutions are not among the sources of law indicated in Article 38 of the 
Statute. (149). 
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