S | i) ] (& gl | ol b (gl Qe Jueli
o) el 19 ot gl ) | il | o o i
oulil] i o et 013968 | il
Olo] R R i i e ¢ oo | 0 Gkl o GuiL ) eS¢ G (guld o
Kenani.mal31@gmail.com
i i ol s 95
s 8. 3 o] 01y GO S ) () s ¢ )
Ol ¢ i
Dr—khodabakhshi@um.ac.ir
Sl by 5 guia |
e 9. 3 ] 01y GO S« ) ) s ¢ i
Ol ¢ i
Dr.m.abdedi@um.ac.ir
Sl (5 Qe b2y 5 guic |
s 8. 3 ] 01y GG S I () ¢ )
Ol ¢ ki

maboui@um.ac.ir

A legal analysis of the discretionary power of the court in the
evidence of a civil case according to the pleadings laws Iranian and
Iraqi civil

PHD Student :Massooma Ghali Flayyih Al kinani
Private law Department Faculty of law and Political Science Ferdowsi University

., Mashhad, Iran

Dr Abdulla Khodabakhshi
Assistant Professor , Private law Department Faculty of law and Political

. Science Ferdowsi University , Mashhad, Iran
Dr Mohammad Abedi
Assistant Professor , Private law Department Faculty of law and Political
. Science Ferdowsi University , Mashhad, Iran
Dr Reza Maboudi Nishaburi
Assistant Professor , Private law Department Faculty of law and Political
Science Ferdowsi University , Mashhad, Iran .



B66) e e b (S0 ] ] (el oSl b (i gl i

Abstract:

Civil lawsuits constitute an
important part full of angles whose
procedures differed from one state
to another, such as the two laws of
the court’s discretionary authority
in the evidence of the civil lawsuit
according to the civil procedures
laws in the states of Iran and Iraq,
Discretionary authority is a kind of
freedom that seeks to estimate the
seriousness of some real cases that
occur, to choose the time of its
intervention, and to estimate the
most appropriate means to confront
this situation, but it is always
surrounded by the idea of the
public interest, so the means of
proof and its systems in it varied:
such as the system of free evidence
whose means were recognition, and
the establishment of legal records.
The testimony of witnesses,
experience, the presence of written
evidence, There is a restricted
system of evidence, in which the
legislator determines when
establishing the law the evidence
that is suitable for building a
judgment on it, or it may require
specific evidence in itself to prove
the crime, and attributing it to the
perpetrator, so that the judge may
not rely on others, The system of
evidence may be mixed, so the
court has discretionary authority
within the limits of the law drawn
in moderation, and there is no
absolute discretion according to the
Iranian and Iraqi civil procedures
laws.

Key words : discretion , court ,
Iraqi law , Iranian law , civil
lawsuit .
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