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Abstract:

In Iranian law, according to Article 1
of the Iranian Civil Liability Law,
civil liability is primarily based on
fault. According to Article 7 of the
Civil Liability Law, a minor or insane
guardian is liable when he or she has
failed to care for a child. In Iraqi law,
it is inferred from Articles 191, 218
and 220 of the Civil Code that the
principle of guilt is still followed, but
the legislature has presumed guilt for
the father and paternal grandfather,
and in the case of other persons, who
have the duty to take care of The
juvenile and the insane to be legally or
by agreement, has not issued a special
sentence. But the French
jurisprudence, with a  different
interpretation from Article 1242 of the
French Civil Code, has shown an
interesting and instructive
development: moving from the need to
prove the guilt of parents to the
presumption of guilt and finally
separation from the basis of guilt and
imposing responsibility without guilt
on Parents. The comparative study of
the evolution of the bases of parental
civil liability in the three legal systems
of Iran, France and Iraq, which has
been conducted with the aim of
guaranteeing the rights of victims and
under the influence of civil liability
.insurance, is the subject of this article
Key word : Parents' civil liability ,
children's law , fault-free liability ,
presumption of fault , liability
insurance.
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6- Alex Will, Civil Rights, V.1, Dallas, Paris, 1968 AD. p. 737.
7- J. Viney and Patris Jordan, Conditions of Liability, Second Edition, Civil
Code Letter, Paris, 1998, p. 978.
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15 Marty and Raynaud, Civil Law, Volume 1, Obligations, Biography, Paris,

1962, p.426
16 Demuk Rennie, Letter of Public Obligations, 1925.
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%2 Jeanne Lafon, Civil Liability in Mental Illness, General Library of Law and
Jurisprudence, Paris, 1960, p. 48.
23 Despotes.F,cass.crim.26mars 1997
24]. Viney and Patris Jordan, Conditions of Liability, Second Edition, Civil
Code Letter, Paris, 1998, p284.
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29 - Larroumet« op.cit.« no.1,p.2.

% _ Andre Tanc « chief Editor» :Liabilty of persons under supervision
,JInternational Encyclopedia of comparative Law, vol. Xi, Torts , partl , no.
99.p.30

3! _Larroumet , op. Cit ,no. 258 et 259 , pp.26 et 27.

*.Viney,G.(1997),CASS.2Civ.,19 fevr.1997:GCP1997.11.22848.
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