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Abstract 
Considering marvelous achievement 

in medical science and the possibility of 
implanting thief’s amputated hand, now 
this question is raised that upon enduring 
Hadd punishment, is he/she authorized to 
implant his/her amputated hand ؟ 

In answering to this question, two 
general theories are raised by jurists as 
“legitimacy” and “illegitimacy” of 
implanting amputated hand due to 
implementing theft punishment . 

The hypothesis of the present study is 
established on the forbiddance of such 
implantation due to the weak evidences by 
implantation permit supporters. To prove 
this hypothesis, Holy Quran and narrative 
arguments as well as triple goals of 
punishments including “deterioration”, 
“modification” and “criminal’s 
debilitation” are particularly considered . 

Based on research findings, upon 
amputating thief’s hand, it is necessary to 
prevent re-implantation for thief’s short 
term pain, to realize triple goals of 
punishment and to debilitate him/her from 
recommitting the crime and to deteriorate 
other criminals potentially . 

Key words : theft Hadd , lack of 
implantation authority , thief’s amputated 
hand , criminal’s tormenting , 
deterioration for criminal and society. 
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Introduction 
A challenging issue in Islamic penal codes discussed for a long time 

among jurists and other Islamic penal code practitioners is the legitimacy 
or illegitimacy of implanting thief’s amputated organ due to executing 
theft penalty (Hadd). It is now seen as a serious challenge in modern time 
due to marvelous growth in medical sciences which has made it possible 
to implant such organ more than ever.  

Although there is no doubt and suspicious on executing the principle 
of amputating thief’s hand in assuming fourteen conditions mentioned in 
article 268 of Islamic Penal Code (2013), there are disputes on the fact 
that whether, upon enduring theft punishment, the thief is legally and 
religiously authorized for re-implantation by using medical facilities or 
not.  

The provenance of this dispute backs to the fact that is the goal of 
theft punishment is thief’s short term torment? Or his hand re – 
implantation should be prevented so that in addition to his/her personal 
modification and debilitation, he/she is seen as an explicit symbol of 
learning for potential criminals and to nip the impetus of crime 
commission by them in the bud.  

Present paper attempts to have a look at jurisprudential and legal 
sources and answer above question while referring to opinions and 
verdicts by jurists and examining their arguments.  

The opinions of jurists on implantation of amputated organ to 
penalized thief 

Jurisprudential researches suggest that jurist’s disputes on 
determining the scope of theft punishment and the fact that it means only 
to amputate hand from body or the survival of amputated hand is also 
considered as theft punishment has caused the emergence of two general 
theories or legitimacy/illegitimacy of implanting amputated organ upon 
executing theft punishment. Some jurists believe such implantation as 
legitimate while others consider it as illegitimate. Below, while both 
theories are clarified, their basics and arguments and then selected 
opinion are all mentioned.  
Theory 1: permission to implant thief’s amputated hand 

An important insight in this regard is the permission to implant thief’s 
amputated hand upon punishment (Hadd). The main foundation of this 
theory is that the necessary amount in theft punishment and other 
penalties which yield to amputation is only to amputate the hand and to 



  

Exploring unauthorized implanting thief’s..………….………….    (502) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

separate the organ from the body so that there remains no impact by 
implantation. Such milestone can be realized by executing the 
punishment and organ amputation. Thus, re-implantation of thief’s 
amputated organ is not in contrary to punishment execution and is 
permissible1.  

Although despite of broad contemplations in jurisprudential sources, 
the author could not achieve the opinions by precedent jurists in this 
regard, among the supporters of such insight among antecedent jurists, 
one can refer to Seyed Abdul-Ali Sabzaevari2, Mohammad Ali Araki3, 
Safi Golpayegani4, Mohammad Taghi Behjat5, Seyed Mahmood Hashemi 
Shahrudi6, Seyed Abdulkareem Moosavi Ardabili7 and Mohammad 
Sadeghi Tehrani8.  
1. Evidences for theory 1 

The proponents of the first theory, have referred to below reasons to 
prove and foster their insights.  
1. Unnamed Narrative  

ْمِ أن أَْدا دَِ َ َََ (ع) لَ َ أَِ اَُِِْ إمََُ    رُويَ«

َُْ َُرَأ َوَ م زِْ ْ ِْ َََ َ َل   زِْ ِْ ََُ َُِِْا َِأ َ َل

ُِِْا َِأ َ َل َُْ َُرَأ َبٍ وَ مَِم َْ َََ َ لَ ع ِمْ ََُ َ

 ا ِ ُلَ َََ َو َََ ع َُِِْا ُِأ َُ ٍاتَ َثَ أ  َِم

َ َو بُ اَُْ َو ََُِا ُا ُِ َو َُِا َُوَ إ َُِِْا ُِأ َِ ُ

 َ ََ ُهََْا ِ َع و َُُْوَ ا ََُا ُِْ َِذ ََِ ََُُْ َََ َو ََِا

) َُِِْا ِأ َْ ع َُِِْا ُِأ َََ ا ِ ََُْ داَْأ َْرَأ  َو (

إِِْ هِ لَ ع ُْ وَ أم ََُِْ َْلَ َ أَِ اَُِِْ إم طَِْ وَ إن  أَدَهُ

َِ َو ِْ َ ْ ُ   ُ ََ ِ ِْ ُ َََذ َ ْرإ ْرإ َِْ ْ

ُِعَ أَا َََع وَ و َُِِْا  إ  َِِِْ  ن َ ََ َو َ «.  

The quality of argument :  
According to this narrative, Imam Ali (PBUH) amputated the hand of 

a man called Asvad due to his confess to burglary and implanted his hand 
again. Imam Ali’s conduct is the best reason on the fact that there is no 
barrier to implant thief’s amputated hand.  
Answer : 

This is a deficient argument for two reasons:  
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1. Evidential weakness : this narrative is weak since it is unnamed.  
2. Reasoning weakness : this narrative is weak in terms of reasons since 

it seems that it is an implication of “proposition in event” and one 
cannot extract an overall verdict on the permission of implanting 
amputated hand and it cannot be extended to similar cases.  

1.2. Human’s ownership to his organs 
The quality of argument :  
According to such argument :  
Firstly, human is the owner of his organs .  
Secondly, human has the right to re-implant his amputated organ by 

using existing medical facilities9.  
Answer :  
Firstly, human’s ownership toward his organs so that he/she can have 

a possessive ownership toward them is an unproved claim. To the same 
reason, some connoisseurs have used the term “entitlement 
relationship”10 to clarify the relation between human and his/her organs; 
it means that organs are provided to human as divine gifts and custody so 
that he/she uses them rightly and rationally.  

As a contemporary jurist, Ayatollah Yazdi asserts in this regard:  
“We believe that human is not a de fact owner toward his organs; 

rather, the Divinity has provided him/her by such organs to use them in a 
legitimate manner. To the same reason, a healthy human has no right to 
donate or sell his, for instance, heart to others since it is a kind of suicide 
and is not certainly legitimate.”11  

As another contemporary jurist, Ayatollah Javadi Amoli explicitly 
rejects human’s possessive ownership to his organs: “Human is not 
his/her owner to interfere as he/she likes.”12 

Secondly, if we accept ownership relationship, t should be noted that 
by committing a crime which deserved punishment, the thief has 
terminated his ownership relationship between him/her and amputated 
organ. Hence, upon punishment, he/she is not owner of amputated organ 
so that he/she can be permitted to implant it again.  

Thirdly, by assuming the continuance of ownership relationship 
between human and amputated hand upon punishment, one should say 
that by committing a crime which deserved punishment, the thief has 
proved the lack of his/her proficiency on continuance of using this 
important organ and as a result, he/she has no right for re – implantation 
upon punishment.  
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1.3. Associating aggression forbiddance toward thief before his hand 
amputation  

Aggression to thief’s life before committing Hadd theft is forbidden. 
By committing Hadd theft, it is only permissible to amputate his hand 
while its surplus where he cannot be implanted upon enduing theft 
punishment, it is associated with aggression forbiddance before theft 
commission13.   
1.4. No special reason on the necessity of amputated organ’s survival 

Extant evidences on the rate and quality of theft punishment only 
imply “thief’s hand amputation”. Additionally, however, there is no 
reason for amputated organ’s survival. To clarify such argument and 
permitting thief’s hand implantation, Ayatollah Araki asserts: “there is no 
reason for amputation more than determined amount and also no reason 
for amputated organ’s survival.”14 
1.5. Suffering, the only goal of implementing theft punishment 

One can perceive the words by some jurists that the main trait of 
punishment is criminal’s pain suffering and rack. In some jurisprudential 
books, “the reason of punishment is pain suffering” refers to the same 
goal. On this basis, the aim of implementing punishments including theft 
punishment is thief’s pain suffering and nothing else.  

Seyed Abdul – Ali Sabzevari the author of “Mahzab Al-Ahkam” is, 
inter alia, a jurist who has referred to this argument : 

»ز  أن و ا اء اا  رقع دیعیی و ا یف  

ا ا ن... ثیا ود یف اا  ا   ذوق أ ا  

اعار«  

“Upon enduring the punishment and his hand’s amputation, the thief 

can implant it by using sophisticated medical facilities; since the aim of 

punishment is criminal’s pain suffering and rack by which he refuses re-

commissioning.”15 

Another connoisseur expounds the reason of permitting thief’s hand 
implantation as: “the main aim of punishment is reverberation which is 
realized by its implementation. Thus, upon amputating thief’s hand 
amputation, there is no problem in its re-implantation. Besides, there is 
no difference in this regard between punished and unpunished people.16” 

All these analyses indicate that the main reason of thief’s hand 
amputation is criminal’s pain suffering and rack event though this goal 
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consequently realizes the secondary goal namely personal deterioration. 
In other words, rational analysis and practical experience of punishment 
and its impact on criminal and society indicate that the main goal of 
legislator has been criminal’s pain suffering and rack so that he 
experiences the taste of punishment and feels its painfulness by his body 
and spirit. Experiencing the taste of punishment (pain) would cause that 
criminal and the community are deteriorated from crime commission and 
are less interested in re-committing the crime.  
1.6. Principle of permission  

The issue of thief’s hand amputation is an issue to which no main 
reason is mentioned for its forbiddance. Hence, in accordance to this 
verse 

)َِ رْضا ِ  ْ ََ يِا َُ ١٧( »َْ  َ ٌلَ  َُ ٍء  ََْ  

ُمأ  َِِْ ٌاََ« 

it is subjected to principle of permission.18  
In other words, divine words are realized by thief’s hand amputation; 

after punishment, however, there is no theological reason for proving or 

disproving thief’s hand implantation. By lack of theological reasons, it 

turns to jurisprudential reasons such as principle of permission. Thus, 

referring to this practical principle, it is permissible to implant thief’s 

hand to himself.  

2. Criticisms by permission proponents  
In responding to reasons 3, 4, 4 and 6, one can say that theft 

punishment does not pursue a single and expanded goal to achieve thief’s 
rack; rather, this kind of punishment has carious longitudinal goals. Its 
initial goal is thief’s painfulness and rack which can be realized by his 
hand amputation. The secondary goal, however, is special and general 
deterioration and it is realized when the thief has no right to re-implant 
his amputated hand.  

Additionally, the main reason by implantation permission proponents 
was that the main reason of theft punishment is thief’s pain and rack. To 
the same reason, upon suffering the pain, there is no reason to forbid 
amputated organ implantation. In refusing such argument, implantation 
forbiddance proponents say:  

First, the main goal by lawmaker on posing theft punishment, is 
warning for others not thief’s painfulness. To the same reason, some 
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jurists have considered using anesthetic drugs to reduce pains from 
amputation as permissible19. 

Second: assuming the necessity of experiencing the bitter taste of 
punishment by theft, its realization is not just depended on posing pain on 
his body; rather, it can be done by rack and torture on his spirit. On this 
basis, by assuming the necessity of posing pain of thief’s body, one can 
refer to “principle of inexistence”, one can abnegate physical pain. 
Likewise, by limiting to spiritual pain of thief, one can use anesthetic 
drugs to mitigate pains from amputation20.  

Since the arguments by the proponents of thief’s amputated hand re-
implantation are inadequate, many jurists have accepted the theory on 
lack of permission as discussed below.  

The second theory : lack of permission on thief’s amputated hand 
re-implantation 

The second well – known theory in this regard, is thief’s amputated 

hand re-implantation illegitimacy. On this basis, the necessary amount in 

theft punishment is not just to amputate organ; rather, its impact should 

be remained on criminal’s body to be a lesson for others in addition to 

disable punished person.  

Explorations in jurisprudential resources suggest that prior jurists 

have not stated in this regard but since many Imamieh jurists have 

supported the lack of permission for implantation concerning the issue of 

retaliation due to dead body and of amputated organ, one can infer that 

thief’s amputated organ supports lack of permission21.  

Among contemporary jurists, Ayatollah Fazel Lankarani22, 
Montazeri23, Makarem Shirazi24, Seyed Mohammad Sadegh Ruhani25, 
Sanei26, Seyed Yusuf Tabrizi27 and Abdullah Khanghi28 supported lack 
of implantation permission.  
Evidences for the second theory 

The proponents of the second theory have provided some reasons to 
prove their attitude as below:  
1. Extending the verdict on lack of permission for amputated organ 

via retaliation to amputated organ by punishment implementation  
Concerning retaliation, if the criminal implants amputated ear, the 

victim can demand for its amputation29. The basis of this fatwa is below 
narrative:  



  

Exploring unauthorized implanting thief’s..………….………….    (507) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

») َِ إ َِذ َُِ َْ َُر ذُنأ َْ ِْ َ َُر نأا  ُدَه (

َ َُا ََ  َِ إ َُدَ اَ ْتأََ َو َََْ َِِِ ِِذُمأ َ ُهدَ ِِذُمأ ِْ َِ

)( ُدَهَْ-  َل َو َُِْ َِ ََوَ أ َِمَ َِْ َِ ََ)( ُنَ َمإ 

ْا ْأ ِْ ُصَِا «.٣٠  

This narrative suggests a penal case by which Imam Ali (PBUH) 
convicted someone to retaliation who had cut a part of someone’s ear. 
Immediately, the criminal implanted the amputated organ. This time, the 
victim went to Imam Ali and complained and asked for re – retaliation. 
Imam amputated it for the second time and said that retaliation aims at 
deficiency realization.  

It is interpreted in jurisprudential resources in two manners:  
Interpretation 1: it is likely that the term “ُفَأَخَذَ الْآخَر” means victim and 

 means criminal. On this basis, victim has implanted the part of ”فعاد الآخر“
his ear and criminal who has lost his ear by retaliation has asked for 
victim’s retaliation. Such possibility is too far since it is only practical to 
implant an amputated organ which is bleeding and in a very short time 
after amputation. So it is too improbable that upon criminal’s retaliation, 
victim can be in a position to implant the part of his amputated ear.  

Interpretation 2: the second interpretation which seems stronger since 
it is compatible with narrative and lacks the problems in interpretation 1 
is that upon retaliation, victim has implanted his own amputated organ 
rapidly and victim has asked for the second retaliation and Imam Ali 
retaliated him for the second time31.  
The quality of argument :  

First, re-retaliation of implanted organ suggests that the aim of 
retaliation is continuance of impact and the criminal has no right to 
eliminate such impact through re – implantation.  

Second: although this narrative is on retaliation, one can extend it to 
punishment by annulment of characteristic. As a result, the goal of theft 
punishment is continuance of impact and upon amputation, thief has no 
right for re – implantation.  
Argument critique :  

Two critiques are mentioned on this narrative:  
1. Evidential deficit 

Some believe that the evidences for this narrative are too weak32. It 
seems that the reason is the attendance of “Ghyas Ibn Klub” in evidences 
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since by Sheikh Toosi’s claim. His narratives are referred by Imamieh 
jurists if they face with no opponent33. 

Answer : it seems that mentioned deficit is not seen as a serious 
barrier on referring to this narrative since its implication is executed 
rightly and its evidential weaknesses are compensated34.  

Perhaps, it is for the same reason that some jurists have interpreted it 
as “valid35” and other as “well”. Some authors have considered as 
contention and plea36.  
2. Argument deficit 

The narrative is on retaliation. Characteristic annulment and 
extending the verdict from retaliation to punishment is difficult.37  

It seems that this problem is remained and cannot be justified. On this 
basis, this narrative is not adequate to prove lack of permission for 
implantation and one should refer to other evidences for its improvement.  
2.1. Dead body and uncleanness of amputated organ 
The quality of argument :  

Since thief's hand is deemed as dead body and unclean upon 

implementing thief punishment and being separated from his body, some 

jurists believe that it not permitted to implant it and in their analyses, 

they have told that such implantation would yield to carry unclean organ. 

Carrying unclean organ would revoke those religious acts conditioned to 

clean body such as praying. As a result, such implantation is not 

permissible in terms of assignment38. In the case of implantation, the 

thief should amputate such organ since his body is now unclean and if 

not obeyed, some jurists believe that this is a task by religious ruler39.  

Answer :  
The abovementioned reason can be a document on forbidding the 

implantation of amputated hand by which the soul cannot be returned to 
amputated hand. If we assume that the soul is revived, amputated organ 
is getting out of a dead body and is considered as a part of a live organ 
and there is no barrier for its implantation.  
3.1. Considering triple goals of punishments especially Hadd to prove 

lack of permission for thief's hand implantation  
The most important reason for lack of permission for thief's hand 

implantation upon theft punishment is to consider triple goals in 

punishments especially Hadd ones. For explanation. One can say:  
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By studying jurists' words on the goals of punishments, it becomes 
clear that Hadd punishments pursue various goals. Jurists have 
interpreted such goals by different phrases.   

By "  ا ا  دا  ", some jurists believe that the goal of Hadd 

punishments is only pain (rack).40 Another group have interpreted by " 

 and believe that its goals is deterioration41. Other " اد  ا ادع

has interpreted by " ا  ا ا و ادع   " 42or similar ones43 and 

believe that the goal is pain and rack. 
In conclusion, one can say that although inner component and trait of 

punishment including Hadd is pain, embarrassment and rack, in Islamic 
penal law, imposing punishment including Hadd is not only a tool to rack 
the criminal and experiencing bitter taste of punishment but also in a 
deeper glance, it purview three goals including deterioration of criminal 
and community, modifying the criminal and community and criminal’s 
disability. These three goals are cross sectional namely all of them are the 
cause of criminal’s rack. Racking the criminal would cause the he/she 
experience bitter taste of punishment and his/her deterioration so that the 
bitter memory of punishment would be always remembered by him.  

Criminal rack would modify him since upon punishment, he would 
find the ugly aspect of his committed crime and his punished spirit would 
feel hate. Such feeling would modify him mentally and spiritually. Rack 
would also yield to his inability.  

The goal of criminal inability is a complementary to criminal’s 
modification and deterioration goals and is seen under circumstances 
where the goal of criminal’s modification and deterioration is not 
adequate and, as a result, law is forced to pose punishments to protect the 
society against recommitting the crimes and abdicating permanent or 
temporary ability of crime commission44. Thus the triangle of 
deterioration, modification and inability of criminal are the causes of 
criminal rack and the reason of his deterioration. Criminal deterioration 
which is the cause of criminal rack and experiencing bitter taste of 
punishment creates a relatively sustainable mode in criminal’s mind 
which prevents his crime recommission. His modification which is also a 
cause of rack, would create a feeling of hate in criminal which prevents 
his crime recommission. His inability which is also a cause of rack, 
would abdicate him of strong or weak criminality which prevents his 
crime recommission. 
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On this basis, thief’s hand amputation would cause his short term rack 
while for achieving three goals of punishment by such rack, it is 
necessary to prevent re – implantation of thief’s hand to make him 
modified and unable and other can get lessons by observing his 
catastrophic conditions.  
Evidences for the third argument :  

There is also a third reason for not permitting thief’s hand 
implantation which enjoys a Holy Quran and narrative supports and 
evidences as below:  
1. Holy Quran  

» ٌَ ُوَ ا ِا َِ َم َ ِ ًاءَ َُِْا أُ رقُ وَ اروَ ا

ٌَِ«  

This verse45 states that one of the purposes of the theft Hadd is naqal, 
that is, to create repulsion and deterrence. This goal is achieved if the 
thief's hand is left amputated and not implanted. 

In addition, although at a superficial point of view, the authority in 
this verse is the amputation of the thief's hand, but the customary 
understanding, considering the appropriateness of the verdict and the 
subject, indicates that the authority in this verse consists of two parts: 
a. Thief’s hand amputation 
b. Survival and continuance of punishment impact through thief’s losing 

hand so that upon punishment, he is not permitted to re – implant46.  
On this basis, the aim of implementing theft punishment is not only 

amputating his hand immediately, but also the continuance of 
punishment impact by lawmaker which can be only realized by lack of 
permission on re – implantation of amputated organ.  
2. Narrative evidences 

Various and valid news and narratives are perceived that the goal of 
Hadd implementation is to make criminal remain unhanded and 
impossibility of enjoying it in future as below:  

2.1. Narrative 1 
To clarify the reason and philosophy of thief’ hand amputation, Imam 

Reza (PBUH) asserts:  

» َِو  َِوَ   ا َِِْأ َُأ َِ َو َِِِِ َءَْا َُُِ ُمِ قرا َِ

َم َُ َُِ ُ َُْمأ ُمِ َو َِ ْ ِْ الَْا َْا أََُْ َِ َِ ةََِْو 

َِِِ ا َُُِ َ َُأ «  
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The reason for cutting the thief's right hand is that he (usually) does 
things with his right hand, which is the most useful organ in the body. 
Hence (theft punishment) the amputation of the right hand is placed so 
that it is both a lesson for others and (the thief himself in the future) does 
not recommit theft again47. 
The quality of argument :  

In this narrative, two reasons are providing on thief’s hand 
amputation:  
a. Functionality of right hand in doing daily jobs’; This part clearly 

expresses that the aim of thief’s hand amputation is to deprive him 
from his most useful organ. Hence, if re-implant is permitted, it would 
actually negate the goal.  

b. Converting amputated hand to a symbol lessons by potential criminals 
The second reason and philosophy of thief’s hand amputation is to 

consider it as a lesson. Since the phrase “ للخلقفجعل قطعھا نکالا و عبره  ” is 
absolute and its deterrence is not limited to a certain time or group of 
people. It is perceived that by imposing thief’s hand amputation 
punishment, holy legislator intends to be instructive for people. This is 
achieved when the effect of the Hadd remains and the thief is not allowed 
to reconnect with himself after serving the sentence. Because if the bond 
is permitted, its deterrence and instructiveness will only apply to those 
who have closely observed the scene of the execution of the Hadd; but it 
will not be instructive for other people in the community who were not 
present at the scene or were unaware of the incident. Therefore, the fact 
that the execution of the theft limit is a lesson requires that the thief be 
permanently deprived of any benefit from the amputated hand by 
performing the theft limit, which can only be achieved by not allowing 
hand impact. 

Some jurists have confirmed this perception48 and believe clearly that 
re-implant of the thief's amputated hand is in contrary to Hadd which 
negates Holy Lawmaker's intent49 since holy lawmaker's intent is not just 
thief's pain realized by amputating his hand; rather, it demands for 
remaining its mar (amputated hand)50. On the one hand, by depriving the 
thief of using his most important organ, the possibility of theft re-
commission is minimized and on the other hand, thief can be an objective 
lesson for potential criminals who can observe his situation.  

2.2. Narrative 2 :  
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) َْ ِأ َْا  :َل (») َِ َنا   (َ َُ     َِا

ِِ ََُ ْوأ ِِ ََِْْ َ ُ َْ ََُدنْ أأ َر ِْ َِْْ ملُ إَ َو ْوَ ا«.  

Imam Sadegh asserts that the method of Imam Ali in penalizing the 
thief was that he did not amputate more than one hand or one leg and sad 
I feel ashamed of the Divinity that I make his creature in a manner that he 
cannot clean himself51. 
The quality of argument  

The phrase 

 "  ََِْْ َ ُ َْ ََُدنْ أأ َر ِْ َِْْ مإِِ ََُ ْوأ ِِ "  

 indicates clearly that by enduring theft punishment, thief's hand is 
not amputated suddenly; rather, he is permanently deprived of his hand. 
Such interpretation is only compatible with the lack of permission for re 
– implanting the amputated hand.  

It is noteworthy that some connoisseurs believe that this narrative on 
the lack of permission on thief's hand implant is unfinished due to lack of 
implantation in that time52. Answer: it is likely too fat especially by the 
phrase that 

 " ِِ ََُ ْوأ ِِ ََِْْ َ ُ َْ ََُدنْ أأ َر ِْ َِْْ مإ "   

it implies more a new form occurred by theft punishment in thief's 
body which is thief's permanent deprivation of his hand than the 
impossibility of implantation in that time. Particularly, being a lesson as 
mentioned in the first narrative in detail needs that the thief is deprived of 
his hand permanently by enduring theft Hadd.  

Jurists' opinions on the thief's amputated hand implantation 
Studying the thief's amputated hand implantation among jurists 

indicates different verdicts and seeking their opinions indicate that there 
are three attitudes in this regard. 
1. Permission of the thief's amputated hand implantation 

As mentioned before, some jurists support the thief's amputated hand 
implantation. Their most important reason is that reasons on quantity and 
quality of theft Hadd only implies the thief's amputated hand. 
Additionally, there is no reason that the thief remains amputated53. Some 
contemporary jurists have referred to it and have accepted the theory on 
thief's amputated hand implantation permission54.  

In answering this argument, it is said: although theft Hadd asserts that 
thief's hand should be amputated, the ultimate goal is the continuance of 
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amputation and showing contempt of organ amputation to others as 
lesson for potential criminals. Considering common commensurate 
between verdict and subject also confirms lack of thief's amputated hand 
implantation permission. For instance, if someone orders his maid to 
prevent dog entrance into home and if the animal enter the home by 
maid's negligence, such claim is never accepted by conventional since 
the assignment has been preventing dog entrance into home so maid has 
no assignment to get out the animal from home. Rather, common 
perception is that the order to prevent animal entrance into home is in 
fact an introduction to achieve this goal by which the animal should not 
be at home. Thus, if animal enters the home in anyway, the maid is takes 
to get it out from home by any tool55. 
2. The theory on lack of Permission of the thief's amputated hand 

implantation 
 Other jurists believe in lack implantation permission. To prove their 

theory, they have referred to below reasons:  
2.1. A wisdom on Hadd implementation is to deter this criminal and 

other potential ones from crime commission. Realizing such goal is 

achieved by continuance of Hadd impact and lack of implantation.  

2.2. Concerning the right of human ownership on his body, most 

authors believe that there is a bilateral right here which means that 

ownership is for the Divinity and human has only the right of 

benefit but id an organ is amputated by theft punishment, it is only 

the of the Divinity which requires lack of Permission of the thief's 

amputated hand implantation56. 

2.3. In addition to above reasons, implanting amputated organ is a kind 
of waiver of divine verdicts and this also emphasizes on lack of 
implantation permission57. 

3. Detailed theory 
Some jurists, by distinguishing between the right of Divinity and the 

right of the people, have elaborated on the legitimacy of thief’s hand 

implant. They consider the implantation of the amputated hand 

permissible for the people, such as the retaliation of an organ, provided 

that the victim is satisfied. But they do not consider it permissible to link 

it to the right of Divinity (such as amputating the hand due to the 

execution of hadd). 
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The most important reason mentioned by the proponents of this 
theory is to consider ultimate goal of punishments in Hodud and the 
principle of non – negligence in the right of Divinity.  

It is explained in this manner:  
First, among different goals of punishments, the most important 

punishment is to realize public security.  
Second, discipline for offender and creating public security is the 

common goal of all crimes except than creating public security in Hodud 
is seen as the main and ultimate purpose. To the same reason, the 
principle on non – negligence and punishment waiving is seen in Hodud 
while this principle is not only true in retaliation but also lawmaker, in 
some cases, has recommended to respect negligence and to be lenient in 
disciplinary treatment with criminal. Based on this analysis, in crimes 
which yielded to retaliation, by assuming that criminal has obtained 
victim’s consent, he can implant his amputated organ. Concerning Hadd 
crimes, since the most goal is to protect public security on the one hand 
and this right belongs to society and not just a person or special people 
on the other hand, thus previewing public interest requires that upon 
enduring theft Hadd, the thief should not be permitted to implant his 
amputated organ58. 
Conclusion  

Considering marvelous achievement in medical science and the 
possibility of implanting thief’s amputated hand, now this question is 
raised that upon enduring Hadd punishment, is he/she authorized to 
implant his/her amputated hand?  

In answering to this question, two general theories are raised:  
Theory 1: “legitimacy” implanting amputated hand; 
The followers of this attitude have referred to below reasons to prove 

their theory:  
1. Human owns his organs 
2. permission to implant thief’s amputated hand 
3. The lack of a special reason to continue amputation impact  
4. Painfulness as the unique aim to implement theft Hadd 
5. Principle of permission 

Theory 2: “illegitimacy” of implanting amputated hand:  
Proponents of this theory have criticized the reasons for implantation 

permission theory and to prove implantation illegitimacy, have argued as 
below:  
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1. Extending the verdict of lack of permission on amputated organ 
implantation due to retaliation to amputated organ due to Hadd;  

2. Dead body and uncleanness of amputated organ 
3. Considering three goals of punishments 

It seems that the most important backup for illegitimacy of implanting 
amputated hand is to consider the goals of punishment. It means that 
although inner component and trait of punishment including Hadd is 
pain, embarrassment and rack, in Islamic penal law, imposing 
punishment including Hadd is not only a tool to rack the criminal and 
experiencing bitter taste of punishment but also it purview three goals 
including deterioration of criminal and community, modifying the 
criminal and community and criminal’s disability. Thus the triangle of 
deterioration, modification and inability of criminal are the causes of 
criminal rack. To realize triple goals of punishments by rack, it is 
necessary to prevent thief’s hand amputation to modify and disable him 
and to make him as a lesson for potential criminals. Considering above 
arguments, it seems that the second theory, that is, lack of permission on 
thief’s amputated hand re – implant is righter and closer to pious act. 
References :  
 *Holy Quran 
1. Mohammad Ibn Edris Al – Heli (1410 Lunar), Al – Sarayer Al-HAvi Al-

Tahrir Al- Fatawi, Qom vol. 3, Islamic Publications Office . 
2. Ahmad Mirkhalili, Bahareh Karami, jurisprudential and legal basics of 

implanting the organs of convited persons to retaliation upon implementing 
verdict, Jurisprudential Researches, vol. 1, 2017 

3. Ismail Agha Babayi Bani (2016), the role of implantation in retaliation right, 
Medical Laws Quarterly Journal, vol. 38 

4. Mohammad Taghi Behjat (1428 Lunar), esteftaat, Qom, the Office of 
Ayatollah Behjat, vol. 4, 481 

5. Researches and Opinions by Connoisseurs, Proceeding Monthly Journal, 
1999, vol. 12, p. 19 

6. Abdullah Javadi Amoli (1996), human right Philosophy, Asra, p. 228 
7. Javad Bin Mohammad Husseini Al – Ameli, Meftah Al – Keramat – Tabb 

Ghadi, vol. 11, Beirut, Dar Ahyah A-Torath Al-Arabi 
8. Hassan Shirazi, Mohammad (1409 Lunar), Al – Fiqh, Beirut, Dar Al – elm,  
9. jafar Bin Hass (Al – Mohaghegh Heli), (1409 Lunar) Tazakor Al – Foghaha, 

vol. 2, Qom, Al – Bait Institute . 
10. Hamid Masjed Sarayi (2019), Azam Nazari, the verdict of amputated organ 

impnat upon theft Hadd implementation, Islamic Laws and Fiqh Studies, 
vol. 20. 



  

Exploring unauthorized implanting thief’s..………….………….    (516) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

11. Khosroshahi, Mahmood (2013), legal and judicial Istiftaat by Ayatollah 
Ruhani, Qom, Shough Kolbeh 

12. Out of Fiqh Lesson (2012), Mohammad Yazdi, Al-Ghaza book . 

13. Seyed Abdul-Ali Sabzaevari, Mahzab Al-Ahkam fi Bayyan Al-Hilal va Al-
Haram, Qom, Al-Manar Institue vol. 28, p. 104 . 

14. Safi Golpayegani, Lotfollah (1417 Lunar), Jame Al-Ahkam, Qom, Hazrat 
Masoume Publication, vol. 2, p. 370  .  

15. Mohammad Bin Ali Ebnbabvey (Shaeikh Sadoogh) (1378 Lunar), Oyun 
Akhbar Al – Reza, vol. 2, Tehran, Nashr Jahan  .  

16. Taheri, Habibolah, organ implant in Islamic view, Higher Education 
Complex Journal, Qom, 1999  .  

17. Mohammad Saeed Hakim Tabatabei (1427 Lunar), Msayel Mosaer Fi Fiqh 
Al-Ghaza, Najaf, Dar Al – Hilal, p. 115  .  

18. Abdulaziz Ibn Baraj Trablesi (1406 Lunar), Al-MAhzab, vol. 2, Qom, 
Islamic Publications Office   .  

19. Abu Jafar Mohammad Bin Hassan (Sheikh Toosi) (1387 Lunar), Al – 
Mabsut, vol. 8, Tehran, Al-Maktab Al-Mortazavieh  .  

20. Zeinoldin Bin Ali Al – Ameli (Al – Shahid Al – Sani) (1410 Lunar). Al – 
Rozah Al _ Behieh Fi Sharh Lelmae Al – Dameshieh, vol. 10, Qom, 
Davari Bookselling Shop  .  

21. Hassan Ibn Yusus Al-Motahar Al _ Heli (Al – Alameh Heli), (1409 Lunar) 
Tazakor Al – Foghaha, vol. 2, Qom, Al – Bait Institute  .  

22. Mohammmad Fazel Movahedi Lankarani, verdicts for physicians and 
patients  .  

23. Mohammad Fazel Lankarani (1421 Lunar), Tafsil Al-Sharia Fi Sharh 
Tahrir Al-Vasileh Al – Ghesas, Qom, Aeme Athar Jurisporudential Center 
. 

24. Mohammad Fazel Movahedi LAnkarani, Jame AL – Masayel, vol. 1, Qom 
Amir Ghalam Publications  .  

25. Aziz Feizi Taleb (1998), Informing Jurisprudential Insights, Qom, 
Judicature Researches Center, p. 20  .  

26. Mohammad Ibn Yaqub Kleini (1407 lunar), Al-Kafi, vol. 5 and 7   .  
27. Mohammad Ali Araki Proceeding Monthly Journal, investigations and 

ideas of connoissuer, 1999, vol. 12, p. 19. Cited by Esteftaat, vol. 1, 
Marouf Publications, Qom, 1994, p. 254  .  

28. Mohamamd Jamali, Mustafa Zplfaghartalab, organ implantation upon 
Hadd implementation in the view of jurisprudential teligions, Faiqh 
Mogharen Research – Scientific Bi – Quarterly Journal, 2015, p. 110  .  



  

Exploring unauthorized implanting thief’s..………….………….    (517) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

29. Seyed Yusuf Tabrizi (2003), Al – Msaye Al – Mostahedeseh, 2nd edition ، 

30. Reza Madani Kashani (1410 Lunar), Al-Ghesas Lelfoghaha va Al – 
Khavas, Qom, Islamic Publication Office  .  

31. Shahab Al – Din Marashi Najfai, Al-Serghat Ala Zo Al-Quran and Al 
Sonnat, Qom  .  

32. the treasure of jurisprudential verdicts, Judicature Jurisprudential 
Researches Center, 1st ewdition, Ghaza Publications, 2002  .  

33. Judicature Jurisprudential Researches Center, Judicial and Jurisprudential 
Istiftaat (in penal affiars), 2004  .  

34. Publications  vo. 1   .  

35. Hussein Ali Montazeri (1431 Lunar), Istiftat Dissertation, vol. 3  .  
36. Roohollah Mosavi Khomeini, Tahrir Al – Vasileh, vol. 1 , Qom Dar Al – 

Elm  Press  Office 

37. Abulghassem Mosavi Khoei, Mabani Takmal Al-Menha, vol. 42   .  

38. Mohammad Reza Golpaygani (1412 Lunar), Al – Dorr Al – Manzud, vol. 
1, Qom, Dar Al – Quran AL – Kareem  .  

39. ٣٨ . Mohammad Momen Ghomi, Organs Implantation, Ahl Al-Bayt 
Qurterly Journal, vol. 34, p. 39  .  

40. Hussein Mirmohammad Sadeghi, crimes against assets and ownership, 
Mizan Publication, Tehran, 2009, p. 296  .  

41. Mohammad Hassan Najafi, Jawaher Al – Kalam Fi Sharh Saray Al - 
Eslam, 7th ediction, Beirut, Dar Ahya Al – Tarath Al – Arabi  .  

42. Vasi Mohammad Khan Hindi, implantation in the view of Shiite and four 
religions, Islamic Wisdom and Philosophy, 2006, vol. 19  .  

43. Hashemi Shahrudi (1423 Lunar), Gharat Faghih Moaser, vol. 1, Qom 
Islamic Fiqh Encyclopedia Institute  .  

44. Jafar Yazdyan Jaffari, punishment: how and why, 1st edition, Islamic 
Culture and Thought Research Center Publication   .  

45. http://saanei.xyz/?view=01,05,13,243,0 

46. https://www.hashemishahroudi.org/fa/questions/257/3  .  
47. http://www.eshia.ir/feqh/archive/text/yazdi/feqh/90/901117. / 

 
1 See Mohammad Momen Ghomi, Organs Implantation, Ahl Al-Bayt Qurterly 

Journal, vol. 34, p. 39 
2 Seyed Abdul-Ali Sabzaevari, Mahzab Al-Ahkam fi Bayyan Al-Hilal va Al-

Haram, vol. 28, p. 104 
 



  

Exploring unauthorized implanting thief’s..………….………….    (518) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

  
3 Mohammad Ali Araki Proceeding Monthly Journal, investigations and ideas 

of connoissuer, 1999, vol. 12, p. 19. Cited by Esteftaat, vol. 1, Marouf 
Publications, Qom, 1994, p. 254 

4 Safi Golpayegani, Lotfollah, Jame Al-Ahkam, vol. 2, p. 370 
5 Mohammad Taghi Behjat, esteftaat, vol. 4, 481 
6   https://www.hashemishahroudi.org/fa/questions/257/3 
7  Seyed Abdulkareem Moosavi Ardabili, jurisprudential – judicial esteftaat (in 

criminal affairs), Judicature Jurisprudential Researches Center (Qom), 2004, 
p. 90 

8 Mohammad Sadeghi Tehrani, the treasure of jurisprudential verdicts, 
Judicature Jurisprudential Researches Center, answer to question 2 

9 Mohammad Taghi Behjat, esteftaat, vol. 4, 481 
10 See, Aziz Feizi Taleb (1998), Informing Jurisprudential Insights, Qom, 

Judicature Researches Center, p. 20 
11 Mohammad Yazdi, Al-Ghaza Book, 2012 
12 Abdullah Javadi Amoli (1996), human right Philosophy, Asra, p. 228 
13 Mohammad Momen Ghomi, Figh Al – Bayt Journal, vol. 34, p. 39 
14 Researches and Opinions by Connoisseurs, Proceeding Monthly Journal, 

1999, vol. 12, p. 19 
15 Seyed Abdul – Ali Sabzevari “M ahzab Al-Ahkam”, vol. 28, p. 104 
16 Proceeding Mothly Journal, 1999, vol. 12, p. 21 cited by Jurisprudential 

Verdicts Treasure, Judicature Jurisprudential Research Center, answeing to 
question 2 

17 Baghara (The Cow), 29 
18 Mohammad Ibn Yaqub Kleini, Al-Kafi, vol. 5, p. 313 
19 Mohammad Saeed Hakim Tabatabei, Msayel Mosaer Fi Fiqh Al-Ghaza, p. 

115 
20 Shahab Al – Din Marashi Najfai, Al-Serghat Ala Zo Al-Quran and Al 

Sonnat, pp. 391 - 392 
21 See Vasi Mohammad Khan Hindi, implantation in the view of Shiite and 

four religions, Islamic Wisdom and Philosophy, 2006, vol. 19, p. 15 
22 Mohammmad Fazel Movahedi Lankarani, verdicts for physicians and 

patients, p. 162 
23 Hussein Ali Montazeri, Istiftat Dissertation, vol. 3, p. 473 
24 Naser Makarem Shirazi, New Istifitaat, vo. 1, pp. 357 - 358 
25 Seyed Mohammad Sadegh Ruhani, legal and judicial Istiftaat by Ayatollah 

Ruhani, p. 229 
26 http://saanei.xyz/?view=01,05,13,243,0 
27 Seyed Yusuf Tabrizi, Al – Msaye Al – Mostahedeseh, p. 44 

 



  

Exploring unauthorized implanting thief’s..………….………….    (519) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

  
28 Proceeding Mothly Journal, 1999, vol. 12, p. 23 cited by Jurisprudential 

Verdicts Treasure, Judicature Jurisprudential Research Center, answeing to 
question 2 

29 Reza Madani Kashani, Al-Ghesas Lelfoghaha va Al – Khavas, p. 251  
30 Mohammad Bin Hassan (Sheikh Horr Ameli, Tafsil Vasayel Al – Shiite, vol. 

29, p. 185 
31 Ismail Agha Babayi Bani (2016), the role of implantation in retaliation right, 

Medical Laws Quarterly Journal, vol. 38, p. 134 
32 Roohollah Mosavi Khomeini, Tahrir Al – Vasileh, vol. 2, p. 544, 

Mohammad Hussieni Shirazi (1409 Lunar), Al – Fiqh, Beirut, Dar Al – Elm, 
vol. 88, p. 161 

33 Mohammad Fazel Lankarani, Tafsil Al-Sharia Fi Sharh Tahrir Al-Vasileh Al 
– Ghesas, pp. 387 - 388 

34 Ismail Agha Babayi Bani (2016), the role of implantation in retaliation right, 
Medical Laws Quarterly Journal, vol. 38, p. 134 

35 Abulghassem Mosavi Khoei, Mabani Takmal Al-Menha, vol. 42, p. 197. 
Hashemi Shahrudi, Gharat Faghih Moaser, vol. 1. P. 49. Reza Madani 
Kashani, Al-Ghesas Lelfoghaha va Al – Khavas, p. 238 

36 Javad Bin Mohammad Husseini Al – Ameli, Meftah Al – Keramat – Tabb 
Ghadi, vol. 11, p. 172 

37 Naser Makarem Shirazi, New Istifitaat, vo. 1, pp. 357 - 358 
38 Abdulaziz Ibn Baraj Trablesi, Al-MAhzab, vol. 2, p. 480 
39 Mohammad Ibn Edris Al – Heli, Al – Sarayer, vol. 3, p. 405 
40 Hassan Ibn Yusus Al-Motahar Al _ Heli (Al – Alameh Heli), Tazakor Al – 

Foghaha, vol. 2, p. 282; Javad Ibn Mohammad Husseini Al – Ameli, Meftah 
Al – Keramat, vol. 17, p. 621 

41 Zeinoldin Bin Ali Al – Ameli (Al – Shahid Al – Sani). Al – Rozah Al _ 
Behieh Fi Sharh Lelmae Al – Dameshieh, vol. 11, p. 273; Javad Ibn 
Mohammad Husseini Al – Ameli, Meftah Al – Keramat, vol. 6, p. 124; 
Mohammad Hassan Najafi (Saheb Jawaher), Jawaher Al – Kalam, vol. 35, p. 
327 

42 Abu Jafar Mohammad Bin Hassan (Sheikh Toosi), Al – Mabsut, vol. 8, p. 17 
43  Mohammad Reza Golpaygani, Al – Dorr Al – Manzud, vol. 1, p. 382 
44 For more explanation, see Jafar Yazdyan Jaffari, punishment: how and why, 

pp. 92 - 96 
45 Maedeh 38 
46 Mohammad Momen Ghomi, Organs Implantation, Ahl Al-Bayt Qurterly 

Journal, vol. 34, p. 39 
47 Mohammad Bin Ali Ebnbabvey (Shaeikh Sadoogh), Oyun Akhbar Al – 

Reza, vol. 2, p. 96 
 



  

Exploring unauthorized implanting thief’s..………….………….    (520) 

 

  

           

 

   
 

Adab Al-Kufa Journal 
No. 52 / P2 

Dhul Qi'dah 1443 / June 2022 

 

   آداب ا 
 ٢/ج ٥٢اد :

 ٢٠٢٢ ان /  ١٤٤٣ ذي اة

  
48 Mohammad Fazel Movahedi LAnkarani, Jame AL – Masayel, vol. 1, p. 494, 

Naser Makarame Shirazi, Hawza Message Publications, Autumn 1993, p. 153; 
Mohammad Momen Ghomi, Ahl Al – Bayt Jouran, vol. 34, p. 32 

49 Mohammad Fazel Movahedi LAnkarani, Jame AL – Masayel, vol. 1, p. 571; 
49 Proceeding Mothly Journal, 1999, vol. 12, p. 23 cited by Jurisprudential 
Verdicts Treasure, Judicature Jurisprudential Research Center, answeing to 
question 2 

50 50 Proceeding Mothly Journal, 1999, vol. 12, p. 23 cited by Jurisprudential 
Verdicts Treasure, Judicature Jurisprudential Research Center, answeing to 
question 2 

51 Mohammad Bin Taqub Klini, Al – Kafi, vol. 7, p. 222 
52 Mohammad Momen Ghomi, Organs Implantation, Ahl Al-Bayt Qurterly 

Journal, vol. 34, p. 41 
53 Hamid Masjed Sarayi, Azam Nazari, the verdict of amputated organ impnat 

upon theft Hadd implementation, Islamic Laws and Fiqh Studies, vol. 20, p. 
367 

54 Hussein Mirmohammad Sadeghi, crimes against assets and ownership, 
Mizan Publication, Tehran, 2009, p. 296 

55 Ahmad Mirkhalili, Bahareh Karami, jurisprudential and legal basics of 
implanting the organs of convited persons to retaliation upon implementing 
verdict, Jurisprudential Researches, vol. 1, 2017, p. 171 

56 Mohamamd Jamali, Mustafa Zplfaghartalab, organ implantation upon Hadd 
implementation in the view of jurisprudential teligions, Faiqh Mogharen 
Research – Scientific Bi – Quarterly Journal, 2015, p. 110  

57 Mohamamd Jamali, Mustafa Zplfaghartalab, organ implantation upon Hadd 
implementation in the view of jurisprudential teligions, Faiqh Mogharen 
Research – Scientific Bi – Quarterly Journal, 2015, p. 110 

58 Mohamamd Jamali, Mustafa Zplfaghartalab, organ implantation upon Hadd 
implementation in the view of jurisprudential teligions, Faiqh Mogharen 
Research – Scientific Bi – Quarterly Journal, 2015, p. 110 


